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McGREGOR W. SCOTT
United States Attorney
R. STEVEN LAPHAM
RUSSELL L. CARLBERG
Assistant U.S. Attorneys
501 I Street, Suite 10-100
Sacramento, Calif 5814
Telephone: (916) 

IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA,

                 Plaintiff,

v.

STEFAN A. WILSON,
 aka Steven K. Wilson,

                 Defendant.

)
)
)
)
)
)
)
)
)
)
)
)

CASE NO. 08-114 LKK

GOVERNMENT BRIEF RE:
DETENTION PENDING TRIAL

 DATE:  4/28/08
 TIME:  2:00 p.m.
COURT:  Courtroom #27

INTRODUCTION

On March 20, 2008, Magistrate Judge Brennan ordered the

defendant detained without bail as a flight risk.  The order was

based, in part, on a government proffer that the defendant’s wife,

, was prepared to testify that after the government executed

a search warrant at the defendant’s home, she witnessed him doing

internet research on a variety of topics relating to fleeing the

country.  According to the proffer, these included such topics as:

how to move funds out of the country, how to get to the Philippines

illegally, how to travel from the Philippines to Taiwan, how to find
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  At the detention hearing before te Judge Brennan, 1

defense counsel strongly implied that  was the vindictive
wife and was not being truthful regard nternet searches.  This
explains the “without prejudice” component of the court’s order. 
Defense counsel can perhaps be excused for making such an argument but
the same cannot be said for the defendant who obviously knew what he
had done.

2

apartments in Taipei, how to travel with cash (which involved an x-

ray proof bag), and the use of Swiss bank accounts.   was

also prepared to testify that during this same time period, she saw

the defendant in possession of several thousand dollars in cash, that

he was attempting to raise more money by selling assets, that he had

made statements to her about leaving the country, that she found

recently acquired passports photo in his wallet, and that he had made

a statement, after he had been drinking, that the IRS and FBI case

agents, along with the defendant’s mother-in-law, “needed a bullet in

the head.”  (According to , the defendant believes his

mother-in-law is the one who first brought this case to the attention

of law enforcement.)

At the time that Magistrate Judge Brennan ordered the defendant

detained, the laptop computer on which the defendant had supposedly

done his internet research had been sent to Apple for repair. 

Accordingly, Magistrate Judge Brennan made his order without

prejudice to the defendant renewing his request for release after the

laptop had been forensically examined.

The laptop has now been examined and the relevant discovery has

been provided to the defense.  The examination not only proves every

aspect of the government’s proffer, it shows that  saw only

a small fraction of the defendant’s searches pertaining to flight.1

Attached hereto as Exhibit A is a printout of the relevant searches
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3

conducted by the defendant, highlighted for the court’s convenience. 

The analysis shows that on February 16, the day after the FBI and IRS

executed a search warrant at the defendant home, the defendant

conducted numerous internet searches relating to various aspects of

flight.  Those searches then continued on February 17, 18 and 19.

They include the following search topics:

* “countries you can’t be extradited from”

* “english teachers in vietnam”

* “get a fake id”

* “get a fake passport”

* “trading accounts in hong kong”

* “extradition laws”

* “apartments in belgrade”

* “living in vietnam”

* “living in bangkok”

* “living in romania”

* “stow away on ships”

* “bail for federal”

* “carrying cash through xray”

* “concealing cash” 

* “concealing cash while traveling”

* “carrying large cash overseas”

* “getting into countries illegally”

* “traveling from hong kong to philippines”

* “getting into philippines illegally”

* “boat from hong kong to philippines”

* “apartments in manilla”

* “countries with no extradition”
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* “apartments in taipei”

* “carrying cash in airports”

* “offshore bank accounts”

* “getting your money offshore”

* “extradition from taiwan”

* “hiding abroad”

* “extradition from germany”

* “jobs in springfield mo”

* “home rentals in springfield mo”

* “springfield mo jobs”

The defendant also visited the following websites:

* www.transitionsabroad.com (which lists opportunities
for work, travel, study and living abroad)

* www.theidshop.com  (which, among other things, “offers
superior quality fake ID” including “fake passports”;
see Exhibit B)

* www.espionage-store.com (which boasts: “we can set you
up with a new identity and the highest quality Fake Id
to back it up”; the website also sells products and
gives advice on how to start a new life with “a new
past and a brighter future”)

* www.camouflagepassports.net 

* www.livinginvietnam.com

* www.stickmanbangkok.com (which concerns living and
working in Thailand)

* www.escapeartist.com (which concerns living and
working overseas)

 * www.islandproperties.com (which concerns apartments
and condominiums for rent in Manilla)

* www.expatriates.com

* www.taiwanjoblink.com

* www.wikipedia.com  Search: “List of United States
extradition treaties”
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* www.moveandstay.com  (which is a resource for
apartments and offices throughout the world)

* www.rentals.com (Searches: “Springfield mo” “Cape
Girardeau”)

I.  THERE IS NO BASIS FOR RE-OPENING THE DETENTION HEARING

A detention hearing may only be reopened “if the judicial

officer finds that information exists that was not known to the

movant at the time of the hearing,” and that that information “has a

material bearing on the issue whether there are conditions of release

that will reasonably assure the appearance of the person as required

and the safety of any other person and the community.” 18 U.S.C. §

3142(f); see also Rule Crim 12-430(i)(3)(To warrant reconsideration

of a magistrate judge’s decision, counsel must identify “what new or

different facts or circumstances are claimed to exist that did not

exist or were not shown upon such prior motion or what other grounds

exist for the motion”). This provision has been interpreted

"strictly" so as to deny a reopening of a detention hearing when the

evidence was available at the prior hearing. United States v. Ward,

63 F.Supp.2d 1203, 1206 (C.D.Cal.1999), citing United States v.

Dillon, 938 F.2d 1412, 1415 (1  Cir. 1991) and United States v. Hare,st

873 F.2d 796, 799 (5th Cir. 1989).

Although Magistrate Judge Brennan explicitly made his detention

order “without prejudice,” he clearly did so to account for the

possibility that the government proffer might be proven wrong when

the defendant’s laptop was eventually examined.  That did not happen. 

There is, therefore, no new or different fact or circumstance that

would warrant re-visiting the court’s detention order.

//// 
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To the extent that the defendant claims that his own testimony

is a new fact or circumstance meriting reconsideration, he is trying

to drive the square peg in the round hole.  The defendant knew that

the government’s proffer was true and could have testified when the

matter was pending before Judge Brennan.  His testimony is not new,

just late.  That is insufficient to warrant reopening the hearing.

See, e.g., United States v. Dillon, 938 F.2d 1412, 1415 (1  Cir.st

1991)(Defendant was not entitled to reopen detention hearing to

present affidavits of friends, relatives, former employer and others,

which contained information that was known to the defendant at the

time of the prior detention hearing); United States v. Hare, 873 F.2d

796, 799 (5th Cir. 1989)(affirming refusal to reopen hearing because

“testimony of Hare's family and friends is not new evidence”); United

States v. Ward, 235 F.Supp2d 1183, 1185 (N.D. Okla. 2002)(same).  

II.  THE EVIDENCE OVERWHELMING SUPPORTS MAGISTRATE JUDGE
      BRENNAN’S CONCLUSION THAT DEFENDANT IS A FLIGHT RISK

The judicial officer may detain a defendant if the government

proves by a preponderance of the evidence that the defendant poses a

risk of flight. United States v. Motamedi, 767 F.2d 1403, 1407 (9th

Cir.1985), United States v. Gebro, 948 F.2d 1118, 1121 (9th Cir.

1991). Section 3142(g) specifies the various factors that must be

considered in determining whether there are conditions of release

that will reasonably assure the appearance of the person and the

safety of the community. 18 U.S.C. § 3142(g). These factors are: (1)

the nature and seriousness of the offense charged; (2) the weight of

the evidence against the defendant; (3) the defendant's character,

physical and mental condition, family and community ties, past

conduct, history relating to drug and alcohol abuse, and criminal
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  The government has calculated his potential sentence as2

follows: Base offense level of 7, plus 20 for the amount of loss being
over $7 million, plus 4 for there being more than 50 victims, plus 2
for sophisticated means, plus 2 for vulnerable victim(s), plus 4 for
the defendant’s management role, equals an overall offense level of
39.  When the grouping rules are applied to the money laundering
count, the overall offense level increases to 41.  Given a Criminal
History Category III due to his prior convictions and the fact that he
was on probation at the time of the instant offense, his guideline
range is 360 to life.  It is 292-365 if he were to plead guilty and
get 3 points for acceptance of responsibility. 

7

history; and (4) the nature and seriousness of the danger to any

person or the community that would be posed by the defendant's

release.

(1) The Nature and Seriousness of the Offense Charged

The defendant is charged with multiple counts of wire fraud,

mail fraud, money laundering and tax evasion.  The fraud and money

laundering charges arise out of the defendant’s operation of a ponzi

scheme that fleeced approximately 70 victims of over $13 million.

Because the defendant encouraged victims to re-finance their homes in

order to invest in his hedge fund, a substantial number of the

victims will likely lose their homes and/or life savings as a direct

result of the defendant’s criminal conduct.  Due to the amount of

loss, number of victims, the fact that many of the victims were

“vulnerable” within the meaning of the sentencing guidelines, the

fact that the defendant held a management role, and the fact that the

defendant has a prior criminal record for fraud, the defendant is

potentially facing a guideline range of 360 to life if convicted.   2

The severity of the potential sentence is a factor that weighs

in favor of detention.  See United States v. Cisneros, 328 F.3d 610,

618 (10th Cir.2003) (finding that the defendant “is a flight risk
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because of her present knowledge of the seriousness of the charges

against her and the resources available to her to abscond to Mexico

[where she had close family ties] should she choose to do so”);

United States v. Townsend, 897 F.2d 989, 995 (9th Cir.1990); United

States v. Gentry, 455 F.Supp.2d 1018 (D.Ariz. (2006)(50 year old

fraud defendant facing possibility of spending the rest of his life

in prison if convicted).

The defendant is currently 44 years old.  At least the last

seven of those years have been spent living a lavish lifestyle with

money supplied to him by fraud victims.  The reality is, even if he

catches a few breaks at sentencing, he is looking at serving most of

the rest of his life in prison. 

(2) The Weight of the Evidence Against the Defendant

The defendant, of course, is presumed innocent.  The weight of

the evidence is nevertheless helpful in assessing the potential for

flight because it informs the court whether the defendant might

reasonably think he has a chance of avoiding the very lengthy

sentence that he is facing. 

Here, the evidence against the defendant is not only voluminous

but not seriously subject to dispute.  That, admittedly, is an

unusual claim in a criminal case, but it happens to be true here.  As

detailed in affidavits filed with the court in support of the

Complaint, as well as search and seizure warrants, the defendant

represented to investors that he was an expert stock trader at the

same time that he was losing their money hand over fist.  This

statement is not dependent on the vicissitudes of investor testimony. 

In March, 2007, the defendant appeared on a local television show

(Channel 10) and stated that the CIC Fund which he managed was
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  The defendant never even invested the remainder of the victim’s3

money.  Instead, he kept several million dollars in a separate bank
account which he used to make ponzi payments to the investors and to
fuel a lavish lifestyle.

9

consistently earning a 24% return, in both good markets and bad.  The

Fund was doing so well, he said, that people should refinance their

homes in order to pull the equity out to invest in the Fund.  At that

instant in time, however, bank and brokerage account records show

that the Fund was down over 75% on its way to a stunning 99.42% loss. 

By August 2007, the defendant had managed to turn $6.5 million into

$30,000.3

Even after suffering a near 100% loss, the defendant continued

to solicit investments, making the same claim that the Fund was

consistently making a 24% return.  In February, 2008, just days

before the case was taken down, the defendant pulled in over $2

million from a single investor in Texas.  Prior to wiring his money

to the defendant, the Texas investor had asked the defendant to

provide him with audited financial statements.  In response to this

request, the defendant created a facade for a phony accounting firm,

dummied up “audited financial statements” showing that CIC had over

$9 million in equity, and fabricated a document bearing the

Ameritrade logo which purported to show the trading activity that

resulted in these fabulous returns.  He then faxed these documents to

the Texas investor and his banker.  

Nor has the defendant denied guilt.  At the time the search

warrant was executed, the defendant agreed to talk to the agents and

admitted that he had made false statements to induce investors to

give him their money.

Case 2:08-cr-00114-LKK   Document 20    Filed 04/25/08   Page 9 of 13



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

10

(3) The History and Characteristics of the Person

(a) Prior Criminal record for fraud

The defendant has a 2003 conviction for forgery and theft of

access card information.  An affidavit in support of a search warrant

in that case reflects that prior to August, 2001, Wilson had a

company called “Shake the Nations.”  Before the company went out of

business in that month, Wilson used confidential information of

several of his employees to fraudulently procure credit cards in

their names, without their knowledge.  Wilson then ran up charges in

the tens of thousands of dollars.  The 2002 search of Wilson's home

resulted in the discovery of numerous fraudulent credit cards and

billing statements in the names of victims of the fraud.  The

defendant received a sentence of 5 years probation.

The defendant also has two DUI arrests which resulted in two

misdemeanor convictions for reckless driving from 2003 and 2004.  He

received 3 years probation on each.

(b) Prior bankruptcy

The defendant has a 2005 Chapter 7 bankruptcy in the Eastern

District of California.  On the Summary of Schedules Wilson listed

his assets as $8,760 and his liabilities as $622,760.54. The largest

unsecured creditor was American Express in the amount of $538,191.13. 

Wilson stated he utilized the American Express credit card for

business activities, purchase of equipment, travel and airline fares

for his corporation, Shake the Nations.

© Current Offense Committed While on Probation

The current offense was committed while the defendant was on

probation from all three of his prior convictions.

////
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(d) Change of Name to Facilitate Current Fraud

In 2005, having suffered a prior fraud conviction and a

bankruptcy, the defendant legally changed his name from Steven K.

Wilson to Stefan A. Wilson to make it more difficult for potential

investors to discover that he was not the successful investor that he

portrayed himself to be.

(e) Employment History

Owing to his current fraud scheme, which followed close on the

heels of his previous fraud scheme, it is not an exaggeration to say

that the defendant has not worked an honest day in at least the last

eight years.  Prior to that, he claimed to be a minister. 

(e) Community ties

The defendant’s home is in the process of being administratively

forfeited because the defendant failed to file a claim in the

government’s civil forfeiture action arising out of this case. 

According to , since the execution of the search warrant,

the defendant has become convinced that she is going to leave him and

has expressed on a number of occasions that there is no reason for

him to hang around.   also strongly believes that the

defendant does not accept responsibility for his actions and his only

purpose for seeking bail is so that he can flee.

(f) Foreign travel

The defendant apparently feels quite comfortable abroad, having

traveled to over 80 countries.

(g) Ties to Germany

The defendant has close relatives - a grandmother and perhaps

aunts, uncles and cousins - residing in Germany.  According to

 she has heard the defendant speak German to his grandmother
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and he claims to be fluent in that language.

(h) Need to Live a Lavish lifestyle

Despite the fact that the defendant was losing investor money at

an alarming rate, he nevertheless used that money to fuel a lavish

lifestyle which included a $168,000 Lamborghini, a $1.2 million home,

a $90,000 boat, and a $25,000 diamond ring.  The diamond ring

purchase occurred in September, 2007, after the defendant had lost

nearly all of the investor’s money and was starting from scratch. 

Clearly the defendant has a personality that would not look forward

to the prospect of a modest lifestyle. If the defendant were to be

released, his economic outlook would be bleak, to put it mildly.  He

does not appear to have any particular employment skills and

certainly no way to generate the type of income that he appears to

need.  He also faces the prospect of lawsuits from dozens of angry

investors.  Under the circumstances, he would have every reason to

flee.

(I) Ability to Obtain Cash

At the detention hearing, the government proffered that

 could testify that, following execution of the search

warrant, she saw the defendant in possession of several thousands of

dollars in cash.  She could also testify that the defendant prepared

a list of items to be sold to raise additional cash, including the

family Hummer, a pool table, Kings tickets, and the like.  This list,

which is entitled “Ways to get cash,” is attached as Exhibit C.  

The government does not know if the defendant has any hidden

money, but his internet searches would seem to suggest that he does. 

Several of the searches pertain to spiriting large amounts of cash

out of the country and offshore banks.  
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The government also cannot discount the defendant’s demonstrated

ability to con unsuspecting individuals out of large sums of money.

The minimum investment in CIC was $100,000.  Most of these

individuals parted with their money without very much inquiry into

the defendant’s background or veracity.

(4) Nature and Seriousness of Danger to Any Person

According to , after execution of the search warrant,

the defendant made a remark directed to the co-case agents and

’s mother. (The defendant believed that ’s mother

was responsible for bringing the case to the attention of the FBI). 

The remark was that “all those people need a bullet in the head.” 

 acknowledges that the defendant had been drinking at the

time.   has been proven right on all of the other

information she has provided about the defendant.  There is no reason

to suppose that she is not being fully truthful with respect to this

statement.

CONCLUSION

For the foregoing reasons, the government respectfully submits

that there is no basis for revisiting Magistrate Judge Brennan’s

detention order.  However, if the court does so, it should hold that

the government has carried its burden of showing by a preponderance

of the evidence that the defendant is a flight risk and that no

combination of conditions can assure his attendance at trial.

DATED: April 25, 2008

McGREGOR W. SCOTT
United States Attorney

  By: /s/ R.Steven Lapham            
R. STEVEN LAPHAM
Assistant U.S. Attorney
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